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Executive Summary

This year, the Municipal Art Society of New York (MAS)
celebrates its 125th year of promoting thoughtful planning
and urban design for all New Yorkers. In 2017, we released
our latest Accidental Skyline report, which identified several
loopholes in the City’s existing regulations that can be
exploited to create larger buildings than ever intended by
zoning. One of the key recommendations in the report called
for strengthening the flawed City Environmental Quality
Review (CEQR) process, which frequently underestimates
the scale of developments, leaving decision makers with
incomplete information.  Ultimately, without associated
planning, neighborhoods are left unequipped to successfully
absorb the impacts.

As an advancement of some of the issues raised in Accidental
Skyline, MAS is proud to present our next report, A Tale of
Two Rezonings: Taking a Harder Look at CEQR. This study
exposes the shortcomings of the existing environmental
review process through the lens of two recent rezonings in
Long Island City (2001) and Downtown Brooklyn (2004).
We selected these neighborhoods because their respective
build years have passed, allowing us to study their long-term
outcomes.

We arrive at a simple, but consequential conclusion: although
the City intended to create two new central business
districts, the expected boom in commercial development
never materialized. Instead, these neighborhoods were
transformed by an explosion of high-end, high-rise residential
development, fueled—unintentionally—by the City’s zoning
changes. Demographically, they are now whiter, wealthier,
and more crowded than ever.

The City’s miscalculations were not trivial. The Final
Environmental Impact Statement (FEIS) for Long Island
City’s rezoning predicted that the neighborhood would see
just 300,000 square feet of residential development across
300 new units. The zoning changes have in fact produced
8.74 million square feet in new residential development
across more than 10,000 new units. The FEIS for Downtown
Brooklyn’s rezoning predicted that the neighborhood would
see an addition of 979 residential units by the build year of
2013. In fact, it saw more than 3,000 new units by 2013,
with an additional 5,000 built since.

The growth has been so rapid and so extensive that Long Island
City is now recognized as the fastest growing neighborhood in
the country; Downtown Brooklyn ranks as eighth on the list.
By some measures, it is indeed the best of times for these two
neighborhoods. However, as local residents can attest, there
are real and lasting consequences when the development that
the City expects diverges so dramatically from the development
that actually takes place.

For example, the FEIS for Long Island City estimated that the
already-overcrowded Queens Community School District
30 would need only 99 additional school seats by the build
year 2010; that estimate was off by nearly 250 percent. As
of 2018, the zoning changes have brought more than 3,200
new students to the neighborhood, where seven of nine schools
are now overcrowded and one elementary school in particular
operates at over 200 percent capacity.

Similarly, the Downtown Brooklyn rezoning was expected to
bring 446 new students to its neighboring school district. It
has in fact resulted in the addition of nearly 4,400 school-age
children with no adequate mitigation plan for adding school
seats.

We see this same trend play out across countless measures of
neighborhood livability: from open space, to traffic congestion,
to affordable housing, the CEQR process produced mitigation
plans that have no bearing on the ultimate needs of the
neighborhoods being transformed by large-scale rezoning
efforts. Residents—both new arrivals and those displaced—are
left to shoulder the burden of these miscalculations.

We recognize that no City official or planning practitioner has a
crystal ball with which to forecast future development. We also
acknowledge that economic trends shape the city and often
unexpectedly create vibrant and exciting places. However,
when the City initiates a large-scale neighborhood rezoning
plan, even one with laudable goals, New Yorkers deserve a
reliable representation of expected development and a realistic
evaluation of its impacts; too often, they receive neither.

The following report summarizes why the CEQR process is
broken, why that matters, and how the City can do better in
the future.
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Part I: Taking a Harder Look at CEQR Evaluations

Introduction

Prior to the rezonings, Long Island City and Downtown
Brooklyn were ripe for development due to their proximity to
Manhattan and advantageous public transportation network.
Although the neighborhoods served different functions and
had their own distinct senses of place, the framers of both
proposals shared a common vision for the future of these
districts: an expansion of commercial office space to create
two new central business districts (CBDs), buttressing those

in Lower and Midtown Manhattan.

The City’s goal was to retain or lure back commercial
tenants wooed by nearby suburban hubs offering modern
buildings and cheaper rent. By incentivizing the construction
of new office buildings with large floorplates, lower rents,
and convenient access to public transportation, this new,
primarily commercial office development would meet the
demands of growing businesses and provide much needed
back-office space for firms that were relocating outside the

five boroughs.*2

Before 2001, Long Island City was viewed by many as a
gritty, undesirable place lacking in adequate infrastructure.®
Commercial development experienced several false starts.
While the completion of Citigroup’s One Court Square in
1990 was projected to usher in a new era of growth, the
supposed building boom languished for the better part of
two decades. Within the last ten years, however, changing
residential market forces have taken hold, catalyzing

unrelenting acceleration of luxury residential development.*

Downtown Brooklyn was hardly a hub of activity in 2004.
Prior revitalization efforts enjoyed some initial success
due largely to the development of the MetroTech Center in

1991, which included nearly 3.4 million square feet (sf) of
corporate offices and 3.5 acres of privately owned public
space. However, similar to the development trajectory of Long
Island City, the initial success slowed to a virtual halt during
the recession of the early 1990s, which sharply reduced
the financial sector’s demand for office space.® Through
the Downtown Brooklyn Development (Downtown Brooklyn
Rezoning), the New York City Economic Development
Corporation (EDC) sought to foster commercial growth,
focusing specifically on office buildings and a relatively minor
amount of residential development. This wave of construction
has continued unabated, transforming Downtown Brooklyn
into a neighborhood dominated by private market, luxury
residential and mixed-use towers.

What is CEQR?
CEQR is

environmental effects of discretionary land use actions under

the process by which potential adverse
consideration by the City Planning Commission (CPC), or
other authorized City agencies, are identified and evaluated
for their significance. It is designed to allow decision makers to
systematically balance social, economic, and environmental
factors early in the planning process and require project

modification as needed to avoid adverse impacts.®

For City-sponsored rezonings, like the ones we will study in
this report, the New York City Department of City Planning
(DCP) typically serves as the project lead agency facilitating
the environmental review process. The overarching document
used in CEQR evaluations is the Environmental Impact
Statement (EIS). EISs are usually prepared by planning
consultants hired by the City.

1 NYC Department of City Planning, Long Island City Zoning Changes and Related Actions FEIS (May 2001).
2NYC Office of the Deputy Mayor for Economic Development and Rebuilding, Downtown Brooklyn Rezoning FEIS Development Final EIS (April 2004).

3 Michael Stoler, “The Remaking of Gritty Long Island City” (2005).

4 Carl Swanson, “Life in Long Island City, the Country’s Fastest-Growing Neighborhood” (2017).
5NYU Wagner Rudin Center, Downtown Rising: How Brooklyn Became a Model for Urban Redevelopment (2016).
6 NYS Department of Environmental Conservation, Title 6 of the New York Codes, Rules, and Regulations of the State of New York (Accessed: October

18,2018).
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EISs are substantive, technical documents that allow
decision makers to review the potential impacts of a project
and weigh the merits of identified alternatives. An EIS must
include a clear description of the project and all of the various
approvals that it requires. In addition, the purpose and need
of the project must be stated, framing how it meets these

goals and responds to public policies.

EISs come in two forms. Most of the time, a site- or project-
specific EIS is used for projects requiring height or bulk
waivers, or for actions that apply to small areas such as a
single block, or for multi-block rezonings. In cases in which
actions have awider application, orwhen anumber of separate
actions are expected to occur, Generic EISs (GEISs) can be
used. GEISs help identify and broadly analyze the cumulative
impacts of several actions or a combination of impacts from
one action. The lead agency determines whether a site-
specific EIS or a GEIS is used.

The CEQR Technical Manual, published by the Mayor’s
Office of Environmental Coordination (MOEC), lays out
the environmental topics and areas to be evaluated,
methodologies for the various analyses, and other required
project information.” The environmental categories include
land use, traffic, historic resources, air quality, noise,
socioeconomics, open space, schools, and shadows.
When significant adverse impacts are identified, mitigation

measures are proposed.

The Reasonable Worst Case Development Scenario
(RWCDS) is the standard analytic framework for CEQR
evaluations. It represents the incremental difference between
the predictedfutureinthe absence ofthe proposed action (No-
Action) and the predicted future with the discretionary action
(With Action). The RWCDS considers future conditions with
the highest level of development anticipated and the worst
environmental consequences from a range of reasonable and
likely development possibilities. Theoretically, the RWCDS is
designed to ensure that regardless of the future development

scenario, the impacts will be no worse than those evaluated.

Additional information pertaining to environmental review
legislative background and CEQR evaluation methodology
including soft site analysis, criteria for determining build
years, and other areas related to this study are included in

Appendix A.

Introduction

This section explores the CEQR Final Environmental Impact
Statements (FEISs) for the Long Island City and Downtown
Brooklyn rezonings based on the stated purpose, need, and
descriptions of each; the overall projected development;
the environmental impacts that were evaluated; and the
development alternatives and mitigation measures that were

presented.

Long Island City Rezoning
Environmental Review

DCP’s proposal to rezone Long Island City was outlined
in its 1993 report Long Island City: A Framework for
Development (A Framework for Development), which sought
to create a 24-hour, pedestrian-oriented, mixed-use and
office district between Queens Plaza and Court Square.
Since the middle of the 19" century, Long Island City had
been defined by its manufacturing use and transportation
connections to Manhattan. Prior to the rezoning, Long
Island City had retained its industrial character, consisting
largely of factories, warehouses and art studios, with some
pockets of low-scale, residential use. The City planned for the
transformation of Long Island City in the late 1980s and early
1990s, when zoning changes and new investments resulted
in the construction of the 1.25 million-sf Citigroup office
building in Court Square, and the approximately 725,000-sf,
522-unit Citylights Building along the East River waterfront.

The environmental review process was led by DCP. The
scoping process began in 2000, and the Long Island City

Zoning Changes and Related Actions Final Environmental

7”NYC Mayor’s Office of Environmental Coordination, 2014 CEQR Technical Manual (2014).
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Impact Statement (Long Island City Rezoning FEIS) was
issued on May 11, 2001. Many non-profits, including
the Center for an Urban Future and the Pratt Center for
Community Development, trade associations, and LIC-based
businesses provided testimony before the CPC, expressing
concern about the displacement of industrial businesses. The
New York City Council approved the rezoning on July 26,
2001.

Long Island City Rezoning FEIS

The stated rationale for the rezoning in the FEIS was the
changing economy of New York City and the United States
at large. The decline in manufacturing coupled with growing
demand for corporate office space placed pressure on low-
density industrial neighborhoods, like Long Island City, to be
redeveloped as higher-density commercial hubs that could

provide needed office space.

Project Description

A Framework for Development recommended that areas
of Long lIsland City farther from public transit remain
industrial, while those between transit-rich Court Square
and Queens Plaza be rezoned to allow high-density, mixed-
use development. The rezoning would initiate the creation of a
new CBD and would maintain New York’s role as a premiere
business center, curtailing office relocation to suburban

areas.

Rezoning Project Area

The Long Island City Rezoning proposal involved zoning map
and text amendments, as well as other related actions that
would affect 39 blocks between 23 Street, 415t Avenue,
Northern Boulevard, and Sunnyside Yards (Figure 1). This
area is at the convergence of eight subway lines, a Long

Island Rail Road station, and multiple bus routes. It also is

accessible to the Long Island Expressway and Queensboro
Bridge.

The Rezoning included the following primary actions:

» Created the Special Long Island City Mixed Use District
(LIC District) and established the 34-block Queens Plaza
Subdistrict, the three-block Court Square Subdistrict,
and Hunters Point Subdistrict within it;®

e Rezoned 34 blocks in the LIC District from M1-4, M1-
5, and R7A/C2-5 to M1-5/R7-3, M1-5/R9, and M1-6/
R10;

» Established special provisions for use, bulk (including
two Special Permits for bulk modifications), parking and
loading, mandatory sidewalk widening, and other urban
design requirements;”®

*  Eliminated the special use provisions in the Court Square
Subdistrict, thereby permitting all uses allowed under
C5-3 Districts, including residential uses;

e Demapped West Streetto allow up 72,000 sf of additional
development; and

* Disposed of the City-owned Queens Plaza Municipal

Garage.

The rezoning was designed to reinforce the area’s historic
residential and industrial character. The LIC District allowed
new mixed-use development and facilitated commercial
development within a compact, pedestrian-oriented precinct

anchored by three subway stations.

Study Area

The FEIS also considered the impacts of the rezoning on
a larger, quarter-mile radius Study Area (Figure 1). The
Study Area was further divided into six subareas, each
defined by unique land use and zoning characteristics:
Dutch Kills, Queensbridge, Long Island City West, Hunters

8 The Hunters Point Subdistrict, previously the Special Hunters Point Mixed Use District, covers much of the Hunters Point neighborhood. Although
it was added to the LIC District under the rezoning, the Hunters Point Subdistrict was not actually rezoned until 2004, under a separate action. The
Queens Plaza Subdistrict was further divided into four subareas: Area A-1 (Queens Plaza), Area A-2 (North of Court Square Subdistrict), Area B
(Queens Plaza West/Jackson Avenue North), and Area C (41st Avenue, Hunter Street, South of Thomsom Avenue), each having different allowable

restrictions for bulk and height.

° One of the Special Permit provisions required CPC approval pursuant to Section 117-56 of the New York City Zoning Resolution and would apply to
zoning lots of at least 50,000 sf on three blocks (86, 72 and 403) in the Queens Plaza Subdistrict. The Special Permit would allow an additional 3.0 FAR
of development under the condition that all open spaces on the site would be publicly accessible, and one open space would be a minimum of 20,000 sf. In
total, the Special Permit would allow the construction of a 977,248-sf primarily office building.
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Point, Sunnyside Yards, and Queens Boulevard. The zoning

districts in the Study Area did not change under the rezoning.

Zoning

Prior to the rezoning, permitted land uses included light
manufacturing, office, most retail uses, and community
facilities by Special Permit. With the rezoning, residential and
all retail uses were permitted, and community facilities were
allowed as-of-right. The rezoning offered greater density in
areas closest to the Court Square and Queens Plaza subway
stations and less density on peripheral blocks. The Court
Square Subdistrict maintained its underlying commercial
zoning district (C5-3), but residential, retail, and commercial

uses were allowed, as were community facilities.

The four subareas of the Queens Plaza Subdistrict,
previously zoned as manufacturing districts (M-1) with
a small section zoned for mixed-use (R7A/C2-5), were
rezoned to manufacturing (M1-5 and M1-6) and residential
(R9 and R10) with increased FARs ranging from 5.0 to 12.0
(Figure 2).%°

Land Use

The FEIS stated that land use changes in the Study Area
would be effectively limited by the market and other factors,
and that the rezoning would result in a “much more intensely
developed area characterized by uses that lean more heavily
toward office and retail.” Under the rezoning, office uses
would increase dramatically and would ultimately define the

area.

In addition to the approximately 3.9 million sf of new office
space expected, the new offices would “fuelthe redevelopment

M1-6/R10

Queens Plaza
Subdistrict

M1-5[R7-3

Court Sq.
Subdistrict

_ _J Rezoning Area

|:| Proposed Zoning
Districts

Figure 2: Proposed Zoning Map, Long Island City

of existing retail spaces and spur the upgrading of some
250,000 sf of existing office spaces.”**

Reasonable Worst Case Development Scenario

Ofthe 5.7 millionsfofprojected new development, the rezoning
was expected to add significant office space and 300,000
sf of residential development (Table 1).*2 The rezoning also
included 600,000 sf of space in existing buildings that would
be upgraded to office use. However, these sites were not

evaluated under the RWCDS (shown in orange in Figure 4).%3

10 At the time of the rezoning, the City had recently adopted (1997) a Special Mixed Use District (MX District), which was mapped throughout the city
to enhance neighborhoods with mixed residential and industrial uses in close proximity and expand opportunities for new mixed use communities. Use
provisions of the MX District were applied to the Queens Plaza Subdistrict and included allowing residential uses in the same buildings as manufacturing

uses and prohibiting non-residential uses on floors above residential uses.

11 See note 1.

12The RWCDS included a 977,24 8-sf primarily office building with ground floor retail space (Block 86, Lots 1 and 22, and Block 72, Lot 80) in the
Queens Plaza Subdistrict that would be allowed through a CPC Special Permit as well as an additional 47,768 sf of office space. The original application
was modified based on concerns raised by the Queens Borough President’s Office about high density in the Queens Plaza area, as outlined in the

Queens Subdistrict Zoning Alternative.

13 Although the CEQR Technical Manual did not formalize the RWCDS as the analytical framework for evaluations until 2010, the FEIS used the term
reasonable worst case development scenario. However, it did not differentiate between Projected and Potential Development sites.
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The impacts of the projected development under the RWCDS

were evaluated under a 10-year build period.**

Table 1: Long Island City Rezoning RWCDS

“ Projected Development

Office 4,800,000 sf
Residential 300,000 sf (300 dwelling units)

Retail 200,000 sf

Total 5,700,000 sf

Source: Long Island City Zoning Changes and Related Actions FEIS

Projected Development Sites

The 12 Projected Development sites evaluated included six
new residential developments, five new office buildings, and
one new site with a mix of residential and institutional uses
(Figure 4). Seven existing buildings were identified as likely
to undergo upgrades or conversions under the rezoning, six
of which were for office upgrades and one for a residential

conversion (Appendix B, Table 1).

No-Action Development Sites

There were several No-Action development sites that would
be built by 2010 independent of the rezoning. Two of these
developments—an office space upgrade of the Brewster
Building at 27-10 Queens Plaza North, and a new office
building at 24-19 Jackson Avenue in the Court Square
Subarea—were within the Rezoning Project Area. Of the
other four, three were in the Queens Boulevard Subarea and

one was in the Long Island City West Subarea (Figure 3).

The FEIS identified the following adverse impacts:

e Open Space - Under the rezoning, the ratio of passive
open space within the quarter-mile Study Area was
expected to decrease by approximately 40 percent, to
0.05 acres per 1,000 workers. Under the rezoning, the
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Figure 3: No-Action Development Sites, Long Island City

Project Area would reach only one-third of the City’s
goal of 0.15 acres of open space per 1,000 workers.
No mitigation measures were proposed. The evaluation
did not determine there would be adverse open space
impacts with regard to residents of the area.

e Cultural Resources - Part of West Street and Office
Site B on Block 264 was believed to potentially contain
sensitive remains of a cemetery site belonging to the Van
Alst family.

» Transportation (Traffic/Parking and Transit/Pedestrian)
- Significant traffic impacts were expected on Jackson
Avenue, approaches to the Queensboro Bridge, Northern
Boulevard, Van Dam Street, Hunters Point Avenue,
and Thomson Avenue, and at more than 30 nearby

intersections. According to the FEIS, adverse impacts

14 The FEIS stated that CEQR assessments of large area-wide rezoning proposals not associated with specific development projects assume a 10-
year build period. According to the FEIS, the 10-year time frame is a period that can be reasonably predicted without engaging in potential unrealistic

speculation.
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at four intersections (Queens Plaza North at Crescent
Street, JFK Commuter Plaza, and Crescent Street at
41st Avenue) could not be mitigated by standard traffic
engineering measures due to the level of congestion
prevalent in this area and would remain unmitigated.
Transit - Significant pedestrian access impacts were
expected on the E, F, N, and 7 trains, as well as several
staircases at the Queensboro Plaza station. Pedestrians
were also expected to face significant impacts at
crosswalks of the intersections at 27t and 28" Streets
and Queens Plaza North and South. The Q102 bus route
was expected to operate over capacity during afternoon
hours.

Air Quality - Of the five intersection sites tested, two
prominent locations, Queens Boulevard and Jackson
Avenue and Jackson Avenue and 42" Road, were
expected to have significant adverse mobile-source air

quality impacts.

The FEIS identified the following mitigation measures:

Traffic and Parking - The FEIS proposed the adoption of
a package of standard traffic engineering improvements
and a parking strategy plan to mitigate a majority of
adverse traffic impacts. These standard improvements
included adding traffic lanes, curb parking prohibitions,
signal phasing, and timing changes. Even with the
prescribed measures in place, traffic impacts would
remain unmitigated at four key intersections in the
Project Area, resulting in unavoidable adverse impacts.t®
Open Space - Due to the large number of workers
expected under the rezoning, the ratio of passive open
space for the quarter-mile Study Area was expected to
decrease by 40 percent to a mere 0.01 acres per 1,000
workers. The citywide average for workers is 0.15 acres
of passive open space per 1,000 non-residential users.
The FEIS stated that DCP and the Parks Department

considered upgrading two existing open spaces in
the vicinity, but concluded that upgrades would not be

feasible.

The FEIS identified the following four alternatives:

No-Action Alternative - This alternative considered
development in the Project Area by the 2010 build year
without the rezoning. It functioned as the baseline by
which the incremental difference of the impacts under
the rezoning were measured.

Lesser Density Alternative - This alternative is nearly
identical to the proposed rezoning with the exception
that the permitted FAR would be reduced by 25 percent
across the district. This would have resulted in 3.7
million sf of new commercial development, 135,000
sf of institutional use, and 300 residential units. This
alternative was not advanced because it would fail to
create the building typology necessary for a CBD.
Alternative with Accessory Parking - This alternative
required that the rezoning include an accessory parking
provision which would effectively add 800 parking spaces
in the Project Area. This alternative was not advanced
because it would not help mitigate traffic impacts.
Queens Plaza Subdistrict Zoning Alternative - This
alternative was based on concerns raised by the Queens
Borough President’s Office about the high density of
developmentinQueensPlaza.ltinvolved FARchangesthat
reduced density in some areas and increased density in
others. The alternative resulted in an additional 600,000
st of office development. It also included 977,248 sf of
primary office space that would be permitted through
a Special Permit. The DCP proposed that the rezoning
be modified to reflect this alternative. Therefore, this
alternative actually became the RWCDS.*®

15 The FEIS also referred to the creation of the Long Island City Mitigation Implementation Task Force, which was to include representatives from New
York City Department of Transportation (NYCDOT), DCP, and MTA/NYCT, and would be responsible for a traffic monitoring plan. According to the FEIS,
NYCDOT agreed to fund and implement all Task Force studies and recommendations on traffic mitigation measures. The FEIS referenced a letter of
agreement. However, the only letter addressing the Task Force was from the New York City Police Department (May 9, 2001). MAS research has found
no further evidence of the Task Force.
16 The alternative increased the permitted FAR of two blocks from 8.0 to 12.0, reduced the FAR on one block from 12.0 to 8.0, and resulted in a net
increase in office development of 660,000 sf. Also under this alternative, the Special Permit Site (Block 86, Lots 1 and 22 and Block 72, Lot 80) would
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Downtown Brooklyn Rezoning FEIS
The Downtown Brooklyn Rezoning sought to foster
commercial, academic, cultural, and residential development
to strengthen the neighborhood’s role as New York’s third-
largest CBD. The redevelopment of Downtown Brooklyn had
been a decades-long initiative and was executed through
various government planning actions. The neighborhood had
been substantially shaped by the provisions of New York’s
Urban Renewal Law, which allows the City to acquire and
dispose of property for redevelopment in accordance with the
requirements of an Urban Renewal Plan (URP). Downtown

Brooklyn has been included in four URPs.Y”

Another major government-led planning effort was the
establishment of the Special Downtown Brooklyn District
(SDBD) in 2001. The SDBD was designed to encourage
commercial development, preserve the pedestrian orientation
of ground-floor uses, and provide new public amenities
and improved streetscaping.!® The Downtown Brooklyn
Final
(Downtown Brooklyn Rezoning FEIS) was completed in April

Development: Environmental Impact Statement
2004. The City Council approved the rezoning on June 28,

2004.

Project Description
Similar to Long Island City, the Downtown Brooklyn
Rezoning sought to foster the development of high-density
office buildings to attract and retain businesses that might
otherwise relocate to less expensive suburban locations.
Prior to the rezoning, Downtown Brooklyn was an assortment
of land uses, including the Fulton Mall retail corridor, several
universities, and multiple parking facilities, as well as
municipal and court buildings. The rationale for the rezoning

focused on comprehensive planning that encouraged a mix

of uses to generate economic development and connect
Downtown Brooklyn to the surrounding neighborhoods.
The FEIS evaluated a 10-year build period that considered

impacts from the projected development until 201.3.

Rezoning Project Area

The Downtown Brooklyn Rezoning affected 33 blocks in
the SDBD, roughly between Tillary Street, Adams Street,
Schermerhorn Street, and Ashland Place (Figure 5). The
FEIS described the strategic location of the neighborhood,
noting Downtown Brooklyn’s proximity to Wall Street and
access to multiple public transit modes (15 subway lines,
multiple bus routes, and LIRR commuter rail access at

Atlantic Terminal).

The FEIS addressed the impacts of the rezoning on a
larger Study Area comprising properties within a quarter-
mile radius from the Project Area (Figure 5). The Study
Area covered the low-density residential neighborhoods of
Brooklyn Heights, Fort Greene, and Boerum Hill, as well
as the Brooklyn Civic Center, Atlantic Terminal, and the

approaches of the Brooklyn and Manhattan Bridges.

The Rezoning included the following primary actions:

e Increased FAR on portions of the SDBD that would allow
greater commercial and residential density, as well as
commercial and residential uses that were not previously
permitted;

e Expanded the boundary of the SDBD;

« Created special height and setback regulations and other
massing controls to allow higher density commercial
districts and new requirements for sidewalk widening,
ground-floor retail streetwall

continuity, continuity,

street tree plantings, and other changes;

aIIowanadd|t|onaI30 FAR provided that a publicly accessible open space of at least 20,000 sf would be provided that met the recreational needs of the
community. The building that would be permitted under the Special Permit would be reduced from 1,025,016 sf to 977,248 sf and would have less open

space (34,911 sf compared to 45,000 sf).

17 The URPs include: Atlantic Terminal URP (1968), Brooklyn Center URP (1970), Schermerhorn-Pacific URP (1976), and MetroTech URP (1986).
The MetroTech URP led to the construction of MetroTech Center, an urban office park on the northern side of the rezoning area consisting of several
high-rise office buildings occupied by City agencies, utility companies, banks, and more. See https://www1.nyc.gov/site/hpd/community/urban-renewal-

areas.page.

18 The Atlantic Yards Project (Barclays Center) was approved just after the release of the Downtown Brooklyn Development Draft Environmental Impact
Statement (DEIS). Although not located within the Downtown Brooklyn rezoning area, the project required the completion of a Draft Supplemental
Environmental Statement (DSEIS) that incorporated the arena project in the future baseline conditions.
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» Facilitated the demapping of portions of four streets;

Amended the area’s URPs;

e Disposed of City-owned property;

» Selected a site for a visual and performing arts public
library; and

e Allowed four below-grade parking facilities through a

Special Permit.

Zoning

Prior to the rezoning, the majority of the Project Area was
zoned for commercial use (C6-1 with a maximum 6.0 FAR
and C5-4 with a maximum FAR of 10.0) with manufacturing
(M1-1) and mixed residential-commercial zones interspersed
throughout. Under the rezoning, the majority of the Project
Area was upzoned to C6-4 and C6-4.5, which increased the
allowable FAR to 10.0 and 12.0, respectively (Figure 6). The
zoning change from C6-1 to C6-4 was particularly important
since it increased the residential FAR from 3.44 to 10.0,
which allowed the development of apartment buildings at the
same density as office buildings.

Land Use

The FEIS acknowledged that that the rezoning would lead
to changes in the Project Area’s land use patterns. The
area would continue to be defined by a mix of office, retail,
and residential uses, but the density of these uses would
increase. Furthermore, the rezoning would result in a much
more intensely developed downtown commercial-core area
with transitional zones to neighboring residential areas.
Office space would dramatically increase, with an additional
4.6 million sf anticipated by 2013. The development was
expected to create inexpensive floor plates large enough
to accommodate businesses “for ready to go space for

consolidation of office uses or back office space.”?

+ Project Area

I:l Proposed Zoning
Districts

Figure 6: Proposed Zoning Map, Downtown Brooklyn

Reasonable Worst Case Development Scenario

A maximum of 6.7 million sf of new development was
projected by 2013 (Table 2). The FEIS made a distinction
between Projected and Potential Development sites. It
identified 12 Projected Development sites in the RWCDS
that would likely be developed by 2013 (Appendix B, Table 2).
These included six primarily office buildings, five residential/
retail mixed-use developments, and one library and theater
mixed building (Figure 8).2° The FEIS also identified 18
Potential Development sites, but these were not expected
to be developed by 2013. Therefore, these sites were only
discussed qualitatively and were not included or evaluated
under the RWCDS.2

19 Had the 19 potential development sites identified in the Downtown Brooklyn Rezoning FEIS been included in the RWCDS, an additional 6.9 million sf of
development, including 2.5 million sf of residential space (2,535 dwelling units), two million sf of office space, and 1.3 million sf community facility space,

would have been evaluated in the FEIS.
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Table 2: Downtown Brooklyn Rezoning RWCDS

Office 4,600,000 sf
. . 979,000 sf
REELLGE] (including 979 dwelling units)
Retail 844,000 st
Total 6,700,000 sf

Source: Downtown Brooklyn Development FEIS

Projected Development Sites

The FEIS included various bulk configurations showing
the location, form, and size of development on Projected
Development sites. The largest ensemble, which bordered
the proposed Willoughby Square Park, included Sites O,
P, and Q. All three buildings were projected as commercial
towers with over 2.7 million sf of new office space. Willoughby
Square Park was planned as a 1.15-acre park between
Albee Square West and Duffield Street. It was to include a
below-grade, parking garage with about 700 spaces directly
underneath the park. Willoughby Square Park was expected
to be the centerpiece of the new commercial development
and a necessary addition to the area, which lacked adequate
public park space and public parking. However, as of October
2018, neither Willoughby Square Park nor the underground

parking facility have been constructed.

No-Action Development Sites

The FEIS listed 32 No-Action development sites that would
be developed by 2013, independent of the rezoning (Figure
7). Seven of these projects were within the Project Area,
including a new courthouse at 330 Jay Street and a hotel
expansion at 339 Adams Street. Another 17 No-Action

projects were identified within the larger Study Area.

The FEIS identified the following adverse impacts:

e Historic Resources - Three significant sites were
expected to be affected by the proposed development:
The Jacobs Building at Polytechnic University, the
Board of Education Building at 131 Livingston Street,
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Figure 7: No-Action Development Sites, Downtown Brooklyn

and 233 Duffield Street. In addition, 31 lots, including
21 on projected development sites, were considered
potentially sensitive for 19" century archaeological
resources based on possible association with the
Underground Railroad.

» Transportation - Significant adverse traffic impacts were
expected at 29 signalized intersections in the Project
Area, primarily along Atlantic Avenue and Flatbush
Avenue.

» Transit and Pedestrians - Significant adverse transit
impacts were expected at two stairways at the
Jay Street-Borough Hall Station (now Jay Street/
MetroTech). Capacity impacts were expected for the
B25 bus route in the evening rush hour period in the
eastbound direction. Adverse pedestrian impacts were
identified at one crosswalk on Jay Street near Willoughby
Street, and one crosswalk on Albee Square West/Gold
Street at Willoughby Street.
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Noise - Significant adverse noise impacts were
predicted at testing locations on Duffield Street between
Willoughby and Fulton Streets. It was also expected that
noise levels at the proposed Willoughby Square Park

would exceed recommended guidelines for parks.

The FEIS identified the following mitigation measures:

Traffic and Parking - The FEIS described how 18 of the
29 signalized intersections would be mitigated by various
standard traffic control measures. However, unmitigated
trafficimpacts would remain at 11 intersections, primarily
on Atlantic Avenue and Flatbush Avenue, during one or
more peak periods.

Archaeological Resources - The NYC Landmarks
Preservation Commission required Individual Stage
1A Archaeological Assessments for City-owned
properties or those slated to be acquired by the City to
determine the presence of archaeological resources
possibly associated with the Underground Railroad.
No such mechanisms were identified for the remaining
projected development sites. Consequently, impacts on
archaeological resources on three projected/potential

lots were considered unavoidable.

The FEIS evaluated the following four alternatives:

No-Action Alternative - This alternative represented
future conditions in the absence of the rezoning, including
10 No-Action developments. It was not advanced
because it would fail to fulfill the goals of the rezoning.
No Unmitigated Impacts Alternative - This alternative
proposed a 95 percent reduction in the floor area
of projected sites, resulting in 335,000 sf of new
development. The low volume of new construction was
deemed unacceptable because it would not meet the
goals of economic growth in the area.?®

Modified BCURP Alternative - This alternative
considered omitting the proposed nine-block extension
of the Brooklyn Center Urban Renewal Plan (BCURP)

area, which would involve five development sites

20 See note 2.

and reduce overall development by 43 percent. The
alternative was deemed infeasible because development
would be hindered by floor plates that could not
accommodate modern office needs, and because it
precluded Willoughby Square Park.

BQE Ramp Alternative - This alternative attempted to
resolve unmitigated traffic impacts and involved the
construction of a new exit ramp from the Brooklyn-
Queens Expressway (BQE) to southbound Ashland
Place. This alternative was deemed infeasible due to

unmitigated adverse traffic impacts at nine intersections.

20
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Part |l: Comparative Analysis of Projected and Actual Development

Introduction

This section presents a comparative analysis of the
development projected under the Long Island City and
Downtown Brooklyn rezonings with what was actually
developed. The analysis also considers the extent and type
of development that occurred in relation to the planned
build years and beyond, exploring how the growth affected
land use patterns and density. This section also discusses
other factors not covered under CEQR that have affected

development in these neighborhoods.

Comparative Analysis of the Long Island
City Rezoning

The analysis examines three primary types of development
sites in the Long Island City Rezoning Area: Projected
Development Sites, Building Upgrade Sites, and unidentified
development sites. Projected Development Sites are the
specific sites anticipated for development under the rezoning
that were included in the RWCDS. Building Upgrade Sites
are locations where existing buildings were expected to be
renovated but were not considered part of the RWCDS and
were not evaluated. Unidentified development sites are lots
in the Rezoning Area that have been developed or planned
to be developed but were not addressed or referenced in
the FEIS.2® All developments are shown in Figure 9 with
Projected Development Sites shaded in orange.

Actual Development on Projected Development Sites

Of the 12 Projected Development Sites, only three were
developed by the 2010 build year.?* However, since 2011,
12 additional buildings have been completed on seven of the
Projected Development Sites and four more developments
are either under construction or planned for construction
(Appendix B, Table 3).2*

Building Upgrade and Unidentified Sites

All Building Upgrade and unidentified development sites in
the Long Island City Rezoning Area are shown in Appendix
B, Table 4. Four new buildings have been completed on three
of the seven Building Upgrade sites identified in the Rezoning
Area. Three of these developments were constructed after
2010. Two future developments are planned on sites that
were intended to be upgraded rather than demolished
under the rezoning. These include the 63-story, 781,146-
sf residential tower proposed by the Durst Organization at
29-55 Northern Boulevard, adjacent to the landmark Clock
Tower building, and the 221,266-sf residential development
at 42-26 28" Street.

Sixty-one unidentified development sites in the Rezoning
Area have either been developed or are planned to be
developed. Nine of these sites, including a mix of residential,
office and other uses, were developed by 2010. Since 2011,
an additional 27 unidentified sites have been developed.
Several of these are quite large in scale, and include the
54-story, 710,860-sf residential development at 43-22
Queens Street.??

As of 2018, 25 unidentified development sites are slated
for, or are under, construction. These developments range in
size from the 3,092-sf building at 43-16 24t Street, to the
neighboring 934,864-sf, 66-story residential tower at 43-
30 24! Street, which is currently under construction and will

add almost 1,000 new residential units to the area.

Projected and Current Land Uses

Not surprisingly, land uses have changed dramatically
since the Long Island City Rezoning. In 2002, the Rezoning
Area was dominated by industrial/manufacturing and
transportation/utility uses. The area is now dominated by
various types of residential uses (Figure 10). What is more
telling is the impact of the rezoning on use by floor area.

23These sites include Site 3, Office Site A, and the Jackson Avenue Institutional Use Site and include a total of 75,670 sf of development.

22 The development includes 790 residential units.

A TALE OF TWO REZONINGS

TAKING A HARDER LOOK AT CEQR 23



‘ : [E]
.\ﬁ_ 1S n (o]
8T0cC P c00¢ ap uoT ‘ss ue aJanb

uudojanaq paiajduiog [~
[BloJuwio) ' enuapisay paxiy [ EM%E@E%_%__EEE :
P EEE___E-___”: M eauy Supozay # = |
Aujpn g uoneviodsuey) [ H___.v___§>__=_£-=___= E
pue7 ueoe), [N Suumaeynueyy 3 fewisnpu) Ky om) % aug -
= aou0 3 [erosowwo) [ «
aoedgusdy [

Id g

oLNddei 8107 deweses ,

1s6z

AV 2

iS¢
Id 0g

1S0e
iS6z

Y Noswop,

WAS
L

N i

o

Id 1g

is1g

v

o

1s6z

AY 2y

Id 0g

1508
1s6z

NOSWoL

S




Previously, only two percent of the floor area in the Rezoning
Area was residential. By 2010, residential floor area had
increased to 13 percent. Following citywide trends, factory
and industrial space declined precipitously over this time
period. By 2018, new development pushed the residential
floor area to 60 percent of all built space in the Rezoning
Area (Figure 11).

Development in Rezoning Area over Time

As previously stated, the RWCDS was based on the
completion of 12 Projected Development Sites, eight office
upgrade projects, and one No-Action site by 2010 (Figure
12). The evaluation assumed that the rezoning would result
in 5.7 million sf of new construction by that time. However,
by 2010, only three Projected Development Sites had been
developed. The largest of which was 42-01 28" Street, a
22-story, 543,946 sf office building occupied by the NYC
Department of Health and Mental Hygiene.

After 2010, 12 new developments were constructed on six of
the Projected Development Sites. These developments were
a mix of residential and retail buildings, including the 1,870-
unit, three-tower luxury complex at Jackson Park (28-16
Jackson Avenue), completed in 2018. In total, development
on Projected Development Sites added 3.7 million sf of floor
area to the neighborhood (Figure 13). The area also saw a
dramatic decrease in commercial space, especially between
2001 and 2010. More than 600,000 sf of commercial space

1 _ "1 Rezoning Area

Developments Completed
B Before 200

Developments Completed
B Botween 2010 0d 2018

[ | Future Developments

mmmmmmmmmmmmm

Figure 12: Development Sites by Build Year, Long Island City

was demolished to make way for the residential development
that would be constructed in the ensuing years.

In addition to changes on Projected Development sites shown
in Figure 13, approximately 5.4 million sf of new development

occurred on the four Upgrade Sites and the 36 unidentified

Residential

. Office (Commercial in 2002)
. Retail

. Factory

B Other

2002

¢

2010 (Build Year) 2018

Source: MapPLUT0 2002, 2010, and 2018

Figure 11: Floor Area by Use, Long Island City
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Figure 13: Projected vs Actual Development, Long Island City

development sites by 2018. Moreover, 5.7 million sf of

development is planned throughout the Rezoning Area.

Comparative Analysis of the Downtown
Brooklyn Rezoning

The analysis examines three types of development sites in the
Downtown Brooklyn Rezoning Area: Projected Development
Sites, Potential Sites, and unidentified
development sites. Projected Development Sites are specific

Development

sites anticipated for development under the rezoning that
were included in the RWCDS. Potential Development Sites
were identified but were not considered for development by
the 2013 build year. Projected and Potential Development
Sites are shown in Figure 8. Unidentified development sites
are lots in the Rezoning Area that have been developed but

were not identified or evaluated in the FEIS.

Actual Development on Projected Development Sites

Five of the 12 Projected Development sites were either
developed or partly developed by the 2013 build year
(Appendix B, Table 5). This includes seven new buildings on
five sites with a total area of over one million sf. By 2018,
eight additional buildings, with a total area of over one million

sf, had been constructed on the Projected Development

Sites. As of September 2018, four additional sites were
under construction.

It was expected that approximately 6.5 million sf of
development would occur on the 12 Projected Development
by 2013. However, by that time, only seven buildings, totaling
600,000 sf, had been constructed on six of the sites. After
2013, eight additional new buildings, totaling 3.3 million sf,
had been completed on seven Projected Development Sites
(Figure 14). An additional four future developments, totaling
2.2 million sf, are currently planned. By 2013, more than
200,000 sf of commercial space had been demolished to

make way for residential development.

Actual Development on Potential Development Sites

As mentioned previously, 18 Potential Development Sites
were identified but not evaluated in the FEIS. These sites were
estimated to result in a total of 6.9 million sf of development
at some point after 2013. However, by that time, only three
new buildings, amounting to more than one million sf, had
been constructed. After 2013, six additional buildings totaling
three million sf had been constructed. Three additional future
developments, currently in the planning stage, will add another
1.5 million sf to the Rezoning Area (Appendix B, Table 6).2°

23 This total includes the proposed 1.1 million sf mixed-use development at 80 Flatbush Avenue, which involved an additional rezoning and was approved
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Figure 14: Projected vs Actual Development, Downtown Brooklyn

One potential development, 125 Flatbush Avenue Extension,
was identified as a residential/retail building but was actually
developed as a 13-story, 53,311-sf hotel and a 40-story
residential tower. Figure 15 shows the completed and future

development sites as of 2018.

Unidentified Development Sites

Approximately 1.5 million sf of development has occurred on
unidentified development sites in the Rezoning Area. Of these,
one building was constructed before 2013 and four after. One
noteworthy development is at 111 Lawrence Street, known
as The Brooklyner, which at 514 feet was Brooklyn’s tallest
building from 2009 to 2013. Five buildings are currently
slated for construction on these sites, including 9 Dekalb
Avenue, which at a proposed height of 1,066 feet, is expected
to be Brooklyn’s tallest building upon completion in 2020.

Projected and Current Land Uses

As was the case in Long Island City, the Downtown Brooklyn
Rezoning dramatically changed land use in the neighborhood,
but not in the way anticipated. Instead of the extensive
expansion of office uses envisioned by the City, what occurred

was an unprecedented surge in residential development.

by the New York City Council in September 2018.

A total of 4.6 million sf of office development, 844,000 sf of
retail development, and 979,000 sf of residential development
was projected by 2013. However, by that time, only 57,063 sf
of office space and 488,654 sf of residential space had been
constructed. At the same time, retail and commercial space
had declined because most existing structures had been
demolished to prepare sites for construction. By 2018, 3.3
million sf of residential development, 336,000 sf of retail use,
and 11,800 sf of office space had been completed.

The rezoning brought about major land use changes. In 2004,
the Downtown Brooklyn Rezoning Area was dominated by
commercial and public facility/institutional uses. By 2018,
many of the commercial uses have been replaced with
multifamily and mixed residential. As shown, Commercial &
Office Space have decreased precipitously (Figure 16).

As with Long Island City, a more telling result of the Downtown
Brooklyn Rezoning is the change in floor area by land use
(Figure 17). Before the rezoning, 45 percent of floor area was
office space; 18 percent was retail space; and only 3 percent
was residential space. After the rezoning, the balance shifted
dramatically towards residential. By 2013, 25 percent of
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Figure 17: Floor Area by Use, Downtown Brooklyn

floor area was residential, 31 percent was office space, and
12 percent was retail. By 2018, 47 percent of floor area was
residential, 17 percent was office space, and 12 percent was

retail.

In 2018, retail and office uses now comprise 29 percent of the
Rezoning Area. Only two new commercial and office buildings
were completed after 2013, both of which are hotels. The
area now has only one industrial/manufacturing site and three
transportation/utility sites. There are currently 10 vacant

sites, several of which are slated for future development.

Development in Rezoning Area over Time

The RWCDS for the Downtown Brooklyn Rezoning included
12 Projected Development Sites and seven No-Action sites
to be completed by 2013. The FEIS also assumed that 6.6
million sf of new construction would occur on these sites
during the build year timeframe (Figure 18). However, 15 new
buildings (a total of 3.2 million sf) had been constructed on six
of the Projected Development Sites by 2013.

Between 2014 and 2018, an additional 14 buildings with a
total of 5.7 million sf had been constructed on the Projected
Development Sites. DOB building permit applications have
been filed for an additional 11 future buildings. Another two
speculative projects are slated for development at some

point. When completed, these projects are expected to add
more than 4.5 million sf of development.

As mentioned in Part I, one of the Projected Development
Sitesthathas notbeen constructedis the proposed 1.15-acre
Willoughby Square Park and associated below-grade, 700-
car, automated public parking garage. These improvements
were expected to be completed by 2013. Intended to be
the centerpiece of the neighborhood, the status of the park
and garage remain uncertain. The latest DOB application
was disapproved in April 2018, and the developer has
acknowledged that it has struggled to acquire funding.?* The
site is currently vacant after the former buildings, some of
which included rent-stabilized apartments, were demolished
beginning in 2009.

Factors That Affected Development
This section explores some of the factors that contributed to
the extent and type of development that occurred in the Long
Island City and Downtown Brooklyn Rezoning Areas.

Zoning Lot Mergers and Transfers of Development Rights
The transfer of development rights (TDR) is a mechanism
commonly used by developers to increase building density
and height. Typically accomplished through zoning lot
mergers (ZLMs), these as-of-right actions do not require

24 Zoe Rosenberg, "Long-awaited Downtown Brooklyn Park Faces Uncertain Fate,” (March 27, 2018).
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Figure 18: Development Sites by Build Year, Downtown Brooklyn

discretionary approvals and are therefore not subject to
CEQR review. Through a ZLM, two or more independently
owned adjacent lots can be merged into a single lot, and
the unutilized floor area (known as development rights
or air rights) from one parcel is then reallocated to the
new parcel. This action allows for a larger building to be
constructed than would be permitted prior to the merger.

ZLMs often have substantial effects on the location and scale
of development. This is certainly the case with development in
the aftermath of the Long Island City and Downtown Brooklyn
rezonings.

Long Island City

Thirty-two completed or planned developments in the Long

Island City Rezoning Area have used TDRs to facilitate

additional development not included in the rezoning (Figure

19). The following developments are examples of how TDRs

were applied to build larger, taller buildings than were

projected:

e 42-1228th Street-Developmentrights fromtworezoned
lots on Block 422 (bounded by 27th and 28th Streets,
42nd Road, and Queens Plaza South) were transferred
to this site, despite neither lot having been identified as
a Projected or Potential Development Site. The transfer
facilitated the construction of the 58-story, 483,148-
sf, 477-residential unit tower. This development was not
evaluated in the project FEIS.

e 29-55Northern Boulevard - The proposed development
by the Durst Organization, which sits on the same block
as the landmark Long Island City Clock Tower, will utilize
a TDR to create a 710-foot-tall, 781,146-sf tower. The
development rights will be transferred from nine rezoned
lots, none of which were projected to be developed in the
FEIS. Once constructed, this building will likely be the
tallest in Queens.

Downtown Brooklyn

Twenty-one completed and planned development sites have

utilized TDRs to facilitate development in the Downtown

Brooklyn Rezoning Area (Figure 19).2° The following

developments are examples of how certain TDRs were

applied:

e 343 Gold Street - This Potential Development Site was
identified as a 255,000-sf, predominantly residential
development. It was to include 230 dwelling units and
25,000 sf of retail space. However, through a ZLM
combining parcels along Myrtle Avenue, the site was
developed as a 42-story, 442,700-sf residential building
with 631 dwelling units (Avalon Fort Greene).

25 Seventy-six percent (80 out of the 105) of lots that were redeveloped or slated for future development in the Downtown Brooklyn Rezoning Area were
5,000 sf or smaller. Many of the redeveloped sites were facilitated by ZLMs. Nine of the buildings constructed by 2013 and five structures completed
after 2013 involved the merger or reconfiguration of tax parcels. For example, the AVA DoBro building at 100 Willoughby Street, involved the merger of
11 lots. The FEIS recognized the feasibility and likelihood of zoning lot mergers and assemblages in the future development of the rezoning area. Six of
the 12 Projected Development Sites used lot mergers to construct large-scale buildings. Similarly, 11 of the 18 Potential Development Sites used zoning
lot mergers. In Long Island City 37 percent of the lots (80 out of 214) that were redeveloped or planned for development were smaller than 5,000 sf.
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e 10 Nevins Street - The parcels along Nevins Street
between Livingston and Fulton Street were rezoned
but were not identified as Projected or Potential
Development Sites. A ZLM linked four lots and allowed
the development of a 27-story, 161,880-sf building with
184 luxury condominium units.

e 350 Livingston Street - The block bounded by Livingston
Street,

Flatbush Avenue contained seven parcels and was

Schermerhorn Street, Nevins Street, and
identified as a Potential Development Site. Five of the
seven Projected Development Sites and two other tax
lots were combined through a ZLM and allowed the
construction of a 54-story, 662,532-sf residential
building. In addition to being much larger than what
was evaluated in the FEIS, the building fronts a low-
density, residential side of the block, instead of the more

appropriate, higher density Flatbush Avenue.

The additional development garnered through TDRs has
had a major impact on the Long Island City and Downtown
Brooklyn neighborhoods. A total of 63 developments will
have used this mechanism to build larger and taller buildings

than the zoning allowed.

Impact of the Great Recession

Because a majority of development facilitated by the
rezonings occurred after the respective build years, this
section examines whether the Great Recession of 2009-
2012 affected the timing of development. As was the case
throughout the United States, the Great Recession had
a substantial impact on private development in New York
City. The effects extended to the timing and scale of new

construction.

Following a building boom between 2006 and 2008, tighter
lending markets made it nearly impossible for developers to
secure financing, bringing construction in the city to a near

halt.26 However, after a steep downswing in new construction

in 2009, the next three years saw a slow recovery that
gradually led to renewed activity across the city by 2013,
when the number of building permits issued picked up
significantly (Figure 20).

Using residential building permits as an indicator, Brooklyn
and Queens were the first to regain strength, beginning
in 2010 (Figure 20).

notwithstanding,

Neighborhood-level differences
Brooklyn has experienced the most

marked recovery among the five boroughs since 2012.%"

The effects of the Great Recession on individual development
sitesinthe Long Island City and Downtown Brooklyn Rezoning
Areas are difficult to pinpoint because a site-by-site financing
assessment would be required. However, it is possible to
examine the volume of construction over the years before,
during, and after the recession to see how development may

have been affected.

In both Rezoning Areas, development had not increased
prior to the Great Recession, and in fact only started as the
recession began. In the Long Island City Rezoning Area,
several developments were built in the late 2000s, including
eight buildings constructed between 2007 and 2010. A
similar level of construction occurred in the Downtown
Brooklyn Rezoning Area, with five buildings constructed from
2007 to 2010. Development never ceased completely during
the recession and only accelerated as its effects on lending
markets waned. By 2014 and 2015, both Rezoning Areas
were in the midst of the residential development wave that

continues today.

Although development never completely halted during
the Great Recession, some construction projects in both
Rezoning Areas slowed or stopped. A notable indicator of the
effects of the recession on development was the increase in
the number of stalled construction sites. In 2009, the DOB

began recording its Stalled Construction Sites database,
providing a list of citywide records indicating where and when

26Christine Haughney, “Downturn Ends Building Boom in New York” (December 26, 2008).
27 New York Building Congress, February reports 2010-2016: Residential Building Permits, (accessed October 19, 2018). (Accessed 10/1/2018).
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Figure 20: Residential Permits, Citywide

construction had come to a halt and the sites were inactive.?®

The stalled construction sites in the Long Island City and
Downtown Brooklyn Rezoning Areas are shown in Table 3. Six
construction sites were reported as stalled within the Long
Island City Rezoning Area and two in Downtown Brooklyn. Of
these sites, only one, Lot 7 on Block 431 in Long Island City,
was identified as a Projected Development Site in the FEIS.2°

Of the eight sites in Long Island City and Downtown Brooklyn
on the Stalled Sites List, three were eventually completed.
Two more sites, on Blocks 403 and 422 in Long Island City,
are either currently under construction or have construction
planned (one includes the development at 29-55 Northern

Boulevard).

As of September 2018, two sites in Long Island City (Blocks
239 and 431) remain on the list. Another, Block 167 in
Downtown Brooklyn, has shown no signs of construction

progress. Ultimately, development has picked up for at least

half of all of sites that previously faced financial troubles in
both Rezoning Areas. The current pace of development in
both neighborhoods suggests that these sites are less likely
to be the product of restrictive lending markets and more

likely due to other factors.

28 NYC Department of Buildings, DOB Stalled Construction Sites, (accessed October 19, 2018).
29 Descriptions are based on MapPLUTO data, DOB BISweb data, the DOB Stalled Construction Sites database, and deeds and documents available

through ACRIS.
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Table 3: Stalled Construction Sites, Long Island City and Downtown Brooklyn Rezoning Areas

Long Island City

239 7 July 2006 June 2009 - 9 years, 3 months -
268 1 April 2008 September 2009 October 2015 6 years, 1 month 2015
403 26 January 2008 October 2010 April 2013 2 years, 6 months -
418 7 August 2007 December 2009 October 2014 4 years, 10 months 2015
422 31 September 2007 September 2009 October 2015 6 years, 1 month -
431 7 November 2008 April 2009 - 9 years, 5 months -

Downtown Brooklyn

133 13 September 2008 November 2009 April 2013 3years, 5 months 2014
167 2 2001 March 2011 February 2018 6 years, 11 months -

Source: NYC Department of Buildings - Stalled Sites List, DOB Filings
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Part lll: Consequences of Underestimating Development

Introduction

The substantial expansion of commercial office space
envisioned by the City in the Long Island City and Downtown
Brooklyn rezonings never materialized. Instead, both areas
experienced unparalleled residential growth, a development
scenario that was neither projected nor reviewed, and
most certainly was not planned. Therefore, the mitigation
measures that were proposed addressed adverse impacts
from a development scenario that never happened, and the
environmental impacts that did occur were never evaluated.
This section looks at Long Island City and Downtown Brooklyn
today to see some of the ways unforeseen residential
development has affected these neighborhoods.

Changes in Population and
Demographics in Rezoning Areas

Long Island City

Since 2000, the population in the Long Island City Rezoning
Study Area has increased 23 percent to 3,444 residents.3°
Most of this growth occurred in Census Tract 19, which
makes up most of the Rezoning Area. It also includes the
adjacent Hunters Point Subdistrict (Figure 21).5* From
2000 to 2016, median household incomes in Census Tract
19 increased at a significantly higher rate than the rest of the
census tracts in the area (Figure 22). The median household
income is now almost double that of households just outside

the Rezoning Area.

Census Tract 19 also shows dramatic shifts in racial and
ethnic composition of the area population since 2000
(Figure 23). The most striking change is the over twelve-
fold increase in the population of Asian residents, from 47
to 581. Asian and White populations now comprise over
80 percent of the total population since the rezoning. The
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Figure 21: Census Tracts, Long Island City

Black or African American and Hispanic or Latino populations

have grown at a much slower rate in comparison.

Downtown Brooklyn

Approximately 10,000 new residents have moved to the
Downtown Brooklyn Study Area since 2000, an increase
of 29 percent.® Over one third of this growth took place in
Census Tracts 11, 15 (Block Group 3 only), and 37, where the
population grew by 3,404 residents (Figure 24).3% Similar to
Long Island City, the demographic changes led to significant
increases in the median household income of residents in the
Rezoning Area compared to those in the larger Study Area
(Figure 25).

30 This includes the LIC District (Rezoning Area) and the quarter-mile radius Study Area.

312016 American Community Survey data from the U.S. Census Bureau using Queens County Census Tracts 7, 19, and 33.

32 This area includes the Downtown Brooklyn Development Rezoning Area and the quarter-mile Study Area.

332016 American Community Survey data from the U.S. Census Bureau using, Kings County Census Tracts 11, 37, and 15 (Census Block Group 3).
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Figure 23: Racial and Ethnic Composition of Census Tract 19, Long Island City

Between 2000 and 2016, these census tracts showed
dramatic demographic shifts (Figure 26). Proportionally, the
White population saw the largest growth with an almost twelve-
fold increase, from 202 residents in 2000 to 2,455 residents
in 2016. The Asian population grew from only 70 residents
in 2000 to 788 in 2016. In contrast, the Black or African
American and Hispanic or Latino populations increased by

less than 200 residents during the same time period.

Evaluation

There is little doubt that the residential growth fostered by
the Long Island City and Downtown Brooklyn Rezonings
dramatically transformed the demographics of the two
neighborhoods. Long Island City and Downtown Brooklyn
have become significantly more affluent, predominantly White

and Asian communities.

Impacts on School Utilization

Long Island City

The gross underestimation of residential development has
greatly exacerbated overcrowding in area public schools. The
FEIS projected a public school population based on a mere
300 new dwelling units, which translated into an increase of
only 99 total public school students by 2010. Based on this
number, the FEIS concluded that no significant impacts on

public school capacity were expected.

However, Queens Community School District (CSD) 30,
which covers the Rezoning Area, was already well over 100
percent capacity in 2000 (Table 4). Elementary schools
were operating at 109 percent capacity. The FEIS listed five
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new elementary schools and one new middle school under
construction. Assumed to be operational by 2010, these
schools were expected to add 2,773 elementary and 753
middle school seats.3*

Table 4: School Utilization Rates in Long Island City Study Area
and CSD 30

_ 2001 (FEIS) | 2016-2017 (DOE)

Elementary
(1/2 mile) e Lot
Elementary (CSD 30) 109 105
Middle (1/2 mile) 90 87
Middle (CSD 30) 105 90
HS (1/2 mile) 116 129
HS (CSD 30) Not available 107

Sources: LIC FEIS, DOE - Enrollment, Capacity & Utilization Report
Target Calculations, 2013-2014 School Year

DOE - Enrollment, Capacity & Utilization Report Target Calculations,
2016-2017 School Year.

$ USD - Adjusted for Inflation
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Figure 25: Median Household Income, Downtown Brooklyn

3% CEQR analyses typically focus on impacts on public elementary and intermediate school capacity because these facilities serve a local population,
whereas high schools have a borough-wide or citywide population base. However, overcrowding in high schools in the Long Island City Study Area is so
widespread that it is addressed in detail in this analysis.
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Figure 26: Racial and Ethnic Composition of Census Tracts 11, 37, and 15 (Block Group 3), Downtown Brooklyn

However, by 2010 school utilization rates had increased
significantly, ranging from 105 percent to 160 percent.
Moreover, six of the nine elementary schools identified
in the FEIS were overcrowded, including all of the newly
constructed schools.3® By the same time, 801 new dwelling
units had been constructed in the Project Area, 501 more
than what was projected. Based on the actual number of
dwelling units, student population projections would have
generated 136 elementary, 72 intermediate, and 32 high
school students (Figure 27).%¢

By 2016-2017, seven out of nine elementary schools were
significantly over capacity, including PS 222 and 228,
which were 165 percent and 212 percent over-utilized,
respectively (Table 5).57 All high schools in the direct
vicinity of the Rezoning Area were operating overcapacity.
International Academy, in particular, was operating at 174
percent utilization (Table 6).

As of 2018, 10,736 residential dwelling units have been
added. Accordingly, these would have generated 1,825

35 Make the Road New York, “Too Crowded to Learn” (May 2011).

elementary school students, 966 middle school students,
and 429 high school students. Including development that
is either under construction or planned for construction,
4,234 additional residential dwelling units are expected,
which would bring well over 2,000 new school age children to
already severely overcrowded schools.3®

Table 5: 2016 Elementary School Utilization Rates, Long Island City Study
Area

Public Elementary Schools o
within 1/2 mile of rezoning Utilization Rate (2016)

PS 76 74%
PS 78 131%
PS 111 51%
PS 112 127%
PS 212 151%
PS 222 165%
PS 228 212%
PS 234 101%

105%

Sources: DOE - Enrollment, Capacity & Utilization Report Target
Calculations, 2016-2017 School Year.

Community School District 30

36 Student projections were made using 2001 CEQR Technical Manual methodology included in Table 3C-2 Projected Public School Pupil Ratios in New
Housing Units of All Sizes, Queens Mod-High income level multipliers (0.17 for elementary school students, 0.09 for middle school students, and 0.04

for high school students).

37 The latest available school year school capacity numbers and utilization rates
38 2001 CEQR Technical Manual multipliers for estimating public school students in the Moderate-High Income Band were utilized for all development until

2018; All future development was assessed using 2014 CEQR multipliers
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Table 6 2016 High School Utilization Rates, Long Island City
Study Area

High Schools Identified in FEIS Utilization Rate (2016)

Newcomers High School 127%
Queens Vocational High School 125%
Aviation High School 136%
Robert F Wagner Institute: Arts & 101%
Technology
International High School 174%

Sources: DOE - Enrollment, Capacity & Utilization Report Target
Calculations, 2016-2017 School Year

Downtown Brooklyn

The Downtown Brooklyn FEIS estimated that new
development would generate 278 elementary school
students and 103 intermediate school students. High
school projections were excluded because it was assumed
that they would be able to choose other schools in the city.

In the FEIS, the utilization rate for all public elementary

39 NYC Department of City Planning, Pluto and MapPLUTO

schools within the half-mile Study Area was estimated
to be 95 percent by 2013, based on 979 dwelling units.
Accordingly, no significant adverse school impacts were
identified. However, in reality, a total of 3,001 dwelling

units had been constructed on rezoned sites by 2013.

Based on applicable CEQR guidelines, these new units
would have generated 930 elementary school students,
390 intermediate school students, and 240 high school
students (Figure 28).°° Since the rezoning, 8,457
additional residential units have been constructed on
rezoned lots, resulting in the addition of 2,621 elementary
school students, 1,099 intermediate school students, and
676 high school students. *°

Enrollment data reflect a significant increase in school
populations in Downtown Brooklyn.** Although the 2013
utilization rate for the 13 elementary schools considered
in the FEIS Study Area was 96 percent, seven of these
schools were substantially overcapacity, three of which

were over-utilized by at least 50 seats (Table 7).4243

402001 CEQR Technical Manual multipliers for estimating public school students in the Moderate-High Income Band (0.31 for elementary
schools, 0.13 for middle school, and 0.08 for high school) were utilized for all development until 2018; All future development was assessed using
2014 CEQR multipliers for Brooklyn (0.29 for elementary schools, 0.12 for middle schools, and 0.14 for high schools).

“1 Enrollment data provided by the New York Department of Education (DOE)

42 Of the 15 elementary schools, 10 are within School District 13 and three within School District 15.

43 Enrollment, Capacity & Utilization Report, Book One (Target Calculations), 2013-2014 school year, NYC DOE.
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Figure 28: School Seats Generated by Development, Downtown Brooklyn

Table 7: School Utilization Rates, Downtown Brooklyn Study Area

2004 2013-2014 2016-2017
(FEIS) (DOE) ([1]3)
Elementary 85 %6 101

(1/2 mile)

Middle

(1/2 mile) vy

64 46

Sources: Downtown Brooklyn Development FEIS, DOE - Enrollment,
Capacity & Utilization Report Target Calculations, 2013-2014 School
Year, DOE - Enrollment, Capacity & Utilization Report Target Calculations,
2016-2017 School Year.

For the 2016-2017 school year, the 13 public elementary
schools in the half-mile Study Area reported a utilization
rate of 101 percent (Table 8). Over half of the schools were
overcapacity, four of which were overutilized by at least 120
and up to 229 seats. With the development that is either under
construction or planned for construction, almost 1,000 new
school-age children will be expected in Downtown Brooklyn.

Table 8: Elementary School Utilization Rates, Downtown Brooklyn Study

Area, 2016

Public Elementary Schools
within 1/2 mile of rezoning

Utilization Rate (2016)

PS8 126%
PS 9 136%
PS 11 116%
PS 20 122%
PS 46 82%
PS 67 90%
RPSHI83 92%
PS 282 104%
PS 287 55%
PS 307 55%
PS 29 129%
PS 38 83%
PS 261 103%
2-Mile Study Area Combined 101%

Sources: DOE - Enrollment, Capacity & Utilization Report Target
Calculations, 2016-2017 School Year.
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Impacts on Open Space

The influx of new residents in Long Island City and Downtown
Brooklyn has strained the limited open space in these
neighborhoods. Although both rezonings came with the
promise of additional open space, the vast majority of it has
not materialized. Furthermore, because the rezonings were
intended to be commercial office space expansions, the
FEISs did not identify any adverse open space impacts for

residents.

Long Island City

Since 2001, the open space ratio in the Rezoning Area has
decreased by 15 percent. With 0.33 acres of open space
per 1,000 residents, the Rezoning Area now has 22 percent
of the City median of 1.5 acres per 1,000 residents. As
mentioned previously, the proposal by the Queens Borough
President’s Office to acquire a plot of land for a new park
never materialized.** Today the area remains an assortment
of low-rise, early 20" century buildings, and a construction

site for a future 18-story, mixed-use development.

After the 2010 build year, two new open spaces were added to
the Long Island City Rezoning Study Area: Dutch Kills Green,
a 1.5-acre park with benches and median landscaping, and
LIC Dog Park on Vernon Boulevard. These two resources,
not including the landscaped medians separating the Ed
Koch Queensboro Bridge Lower Roadways, introduced
approximately 1.38 acres of new, publicly accessible open
space to the area.*® Shadow impacts on Dutch Kill Green
from projected and actual development are discussed in this

section under “Shadow Impacts.”

44 The plot is on Block 434

Downtown Brooklyn

Because the development identified in the FEIS was heavily
commercial, the open space evaluation is largely irrelevant.
However, the FEIS did state that the rezoning would result
in a shortage of passive open space for combined worker
and residential populations. Despite the shortfall, the FEIS

concluded that no significant adverse impact would result.

Two open spaces, Willoughby Square Park and Jay Street
Plaza, were planned as part of the rezoning. The 1.15-acre
Willoughby Square Park, described as the centerpiece of
the proposed commercial development along Albee Square
West and Duffield Street, was contingent upon private sector
funding. The park was also intended to offset potential open
space impacts. However, after numerous failed attempts to
secure financing for the underground garage below the park,
Willoughby Square Park remains unbuilt. Jay Street Plaza
was proposed as a public space on Potential Development
Site L, but was never built.

Evaluation

The underestimation of residential development under
the Long lIsland City and Downtown Brooklyn rezonings
has placed tremendous demand on the limited open space
in these neighborhoods. Because both proposals were
intended to expand commercial office use, the respective
open space evaluations are virtually meaningless. To make
matters worse, the open space that was planned either never
materialized or was inadequate in serving the needs of the

growing population.

45 The Special Permit for Block 72/86 described in the Queens Plaza Subdistrict Zoning Alternative was not granted by CPC until August 2013. The
development process was mired in controversy as it would have required the demolition of 5 Pointz, a former factory that was repurposed as artist
studios in the 1990s. The building became a neighborhood attraction as its exterior was covered by colorful graffiti murals. Despite outcry and legal
action from the artist community, 5 Pointz was demolished and construction of 22-44 Jackson Avenue began in 2015. The developers, G&M Realty,
applied for a Certificate of Occupancy in May 2018. At the time of publication, the building is nearing completion. The bulk and use is much different than
what was projected in the FEIS. The development consists of two residential towers (43 and 48 stories) linked by 40,000 square feet of ground-floor
retail, 20 artist studios, and a 250-spot parking garage. This development adds 1,115 new dwelling units totaling 977,000 sf of residential use. The site
satisfies the Special Permit’s open space stipulation by adding approximately 0.74 acres of publicly accessible open space, the majority of which is sited

in the southern-most end of the block abutting Sunnyside Yards.

A TALE OF TWO REZONINGS

TAKING A HARDER LOOK AT CEQR 43



The development that occurred in the two Rezoning Areas
was not only significantly different in terms of use, but also
considerably taller and denser than what was evaluated. This
has led to other impacts that were not evaluated in the CEQR

processes.

Shadow Impacts

Long Island City

The FEIS evaluated shadow impacts of six projected
commercial office sites on three open space resources in the
Project Area: Murray Playground, Citibank Plaza, and Court
Square Park.*® The office buildings evaluated were assumed
to range in height from 132 feet to a maximum of 468 feet.
The evaluation concluded that no adverse shadow impacts

would occur on these three sites.*”

By 2010, 14 new buildings had been constructed in the
Rezoning Area. The tallest of these was the New York City
Department of Health and Mental Hygiene office building at
42-01 28t Street, at 325 feet. Five new residential buildings
in the Rezoning Area had exceeded the assumed 80 foot
height standard mentioned in the FEIS. The tallest of these is
the building at 41-23 Crescent Street, at 218 feet.

Fifty-seven new buildings had been constructed in the
Rezoning Area by 2018. These included seven residential
towers that exceed the tallest office building evaluated in the
FEIS. The tallest of these is the approximately 600-foot-tall
residential tower at 42-12 28" Street. In addition, many of
these towers are located on sites that were not Projected
Development Sites. Accordingly, shadow impacts from these
towers were not evaluated in the FEIS.

3D modeling was used to demonstrate how shadows from

two Projected Development sites, the Municipal Garage Site

46These sites are listed in Table 6-1 in the Long Island City Rezoning FEIS.

(Site A) and the QP MarketPlace (Site B) would affect Dutch
Kills Green.*® Under the rezoning, both Site A and Site B
were to be redeveloped with 1.5 million sf of office buildings.
However, Site A was redeveloped as the NYC Department of
Health and Mental Hygiene office building, and Site B was
redeveloped as the 1.6 million-sf Jackson Park complex.
These development scenarios have distinctly different
shadow impacts on Dutch Kills Green. Figure 29 shows
that incremental shadows from the proposed developments
would not reach Dutch Kills Green during the September 21
analysis period. However, as shown in Figure 30, significant
portions of Dutch Kills Green are now covered in shadows
from the actual development.

Downtown Brooklyn

The Downtown Brooklyn FEIS evaluated incremental shadow
impacts of development on four open spaces and the planned
Willoughby Square Park. These include 111 Livingston
Street, Borough Hall Park, the RV Ingersoll Housing Project,
and Long Island University Plaza (LIU Plaza). Incremental
shadows from Development Sites O, P, and Q were expected
on all of the open spaces. As shown in the 3D model of
building massings in Figure 31, Development Sites O and P
were expected to cause incremental shadows on Willoughby

Square Park during the May 6 evaluation period.

By 2013, only Development Site Q had been constructed,
though only partially. However, there were another ten
developments that had been completed in the Rezoning Area,
eight of which exceeded 250 feet in height. The most notable
is the 514-foot-tall Brooklyner Building at 111 Lawrence
Street, which would cast shadows on MetroTech Plaza during
the spring and fall. MetroTech Plaza was one of the open

spaces considered but not evaluated in the FEIS.

By 2018, 29 new buildings had been constructed in the
Rezoning Area, 18 of which were more than 250 feet tall.

47 The highest impact occurred in the December 21st evaluation period, which shows an incremental shadow for an hour and ten minutes. However,
CEQR guidelines do not find that shadows during the December 21 evaluation period are adverse because it is not during the growing season and public

use of open space is relatively low.

48 Dutch Kills Green was opened in 2012. It was not planned at the time of the 2001 FEIS. It is presented here to demonstrate how shadows from
projected development in the rezoning compares with shadows from actual development.
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These include Site Q, which is now a 30-story, 320-foot
mixed-use building, significantly shorter than the 615-foot
structure evaluated in the FEIS. Sites O and P remain only
partially developed.

The massings and shadow impacts of all completed (dark
blue) and future developments (light blue) on Site O, P
and Q, are shown in Figure 32. The buildings for which
construction has been completed on sites O and P range
from 25 stories to 57 stories and show significant shadow
impacts on the Willoughby Square Park site during the May
6 evaluation period. Taking into account all completed and
future development sites, significant incremental shadows
will fall on the Willoughby Square Park site and the LIU Plaza
to the east. Despite the smaller size, the development on Site
Q casts significant shadows on LIU Plaza, an impact that was
not identified in the FEIS.*® The proposed tower at 9 DeKalb
Avenue will also result in significant shadow impacts on LIU

Plaza.

Changes in Urban Design

The development that was constructed in the Long Island City
Rezoning Area differs substantially in terms of urban design
from what was projected. As an example, Figures 33 and 35
use 3D modeling to show east and west views of the projected
development on the Municipal Garage (Projected Site A) and
the QP MarketPlace (Projected Site B) sites. As shown,
the City-owned, 1,175-parking space garage on Block
420 was to be demolished and replaced with a 1.5 million-
sf office building. The QP MarketPlace site, on Blocks 263
and 264, was to be developed with a 20-story, 1.5 million-sf
office building. Figures 34 and 36 show the same views of
the development today. As mentioned, Site A is now the NYC
Department of Health and Mental Hygiene office building.
The site will also include an additional 1.45 million-sf office
building, which is currently under construction. Site B is
the site of the 1.6 million-sf Jackson Park complex, which
includes three towers of 42, 44, and 53 stories. Similar to

Long Island City, the development that actually occurred in
the Downtown Brooklyn Rezoning Area differs substantially
from what was projected. 3D models of the southwest and
northwest views of the proposed office buildings identified for
Sites Q, P, and O in the Downtown Brooklyn FEIS are shown
in Figures 37 and 39. As mentioned previously, all three
sites were expected to be high-density office buildings that
would surround Willoughby Square Park. The tallest of which
was the 46-story, 615-foot-tall building on Project Site Q.
Projected Site O was expected to be a 20-story, 600,000 sf
development on Block 145. However, as shown in Figure 38
and 40, as of 2018, three residential buildings comprising a
total of 1.1 million sf have been constructed on Site O (shown
in dark blue), including a 30-story tower at 100 Willoughby
Street. Site P has only been partially constructed (229
Duffield Street), and Willoughby Square Park has yet to be
built.

49 LIU Plazais a 1.16-acre privately-owned public space with seating, green space, and other passive open space.

A TALE OF TWO REZONINGS

TAKING A HARDER LOOK AT CEQR 47



| i R R s B " U DORNEDEER Y T 2 s DEEE L

i . Projected Development Sites » = . g W AR | Longlstand City Rezoning FEIS Bulk Configuration Diagram
i = \ )

] . Public Open Space

\\ - Projected Site B | W\

oRC“AR

oh® V%
7_R b

()
. "’ Jd\ %
..g -74
%

Figure 33: East View, Projected Development Sites A and B, Long Island City

b
-

i . Completed Development Sites

5 Future Development Sites . s ' — 29-23 [lueenéi’laza NDr-til-I

. Eubfic BiSpacs ' # % Dutch Kills Green
~ auly K
29-22 Northern Boulevard [gfi2e

2&‘ ’3»; 29 09 Queens Plaza North |

30-02 Queens BoulevardJ

¥

2 ®
SAl L
PSP
ORC ‘A"‘/
&

28-07 Jackson Avenue

L

S
%

L Wk, % ;
27-17 42nd Road g
¥

7’ ﬁ\_; | | g

Figure 34: East View, Development Sites Facilitated by the Rezoning, Long Island City



O s ——

4 . Projected Development Sites
p

F Public Open Space

il

~ Dutch Kills Green

Figure 35: West View, Projected Development Sites A and B, Long Island City
-

8th Street
_1____”. 2

. Completed Development Sites 1A o / . 2717 42nd Road  § ___ er . S
| \— i‘ LN ! ‘ S8 4 - 29-23 Queens Plaza North
NG -~ Lyt . . =l

Future Development Sites = — - > |
i 24 25-07 Jackson Avenue [

o

| . Public Open Space
i 28th Street
LS -~ ¢
i
29-09 Queens Plaza North
Yy _aE

30-02 Queens Boulevad -
-

*

K\
6\'
)
o2

o 29-22 Northern Boulevard

Figure 36: West View, Development Sites Facilitated by the Rezoning, Long Island City



et Lo il - = - _—
o . - - . Downtown Brooklyn Rezoning FEIS Bulk Configuration Diagram
. Projected Development Sites - [d . - , B

. . ! e
. Public Open Space _. i ) - : ,ﬁ *'I‘Ix UF
-~ > \' Y N i ) ] -

.\- i e
. » Projected Willoughby |-

Square Park

Figure 37: Southeast View, Projected Development Sites O, P, and Q, Downtown Brooklyn

’ i v
SN
. Completed Development Sites

| Future Development Sites

a

Figure 38: Southeast View, Development Facilitated by the Rezoning, Downtown Brooklyn



A L m—

1 . Projected Development Sites
. Public Open Space

- 7

1s3oae :
: T
t 1

Figure 39: Northwest View, Projected Development Sites O, P, and Q, Downtown Brooklyn

} . ‘-
. Completed Development Sites

Future Development Sites

..\a | ,\:\\

o)

5

5
%l

-

=

Figure 40: Northwest View, Development Facilitated by the Rezoning, Downtown Brooklyn



Changes in Transit Ridership

Long Island City

Between the two neighborhoods, Long Island City showed
the most significant increases in subway use. Average
weekly ridership has increased by 24 percent at the Court
Square, Queensboro Plaza, and Queens Plaza stations in the
past six years (Figure 41). Court Square weekday ridership
increased by 27 percent and Queensboro Plaza increased by
26 percent. During the same time period, ridership at subway
stations in the borough of Queens increased by only 0.88
percent, and ridership in the city as whole increased by 3.7
percent. Accordingly, weekday ridership at the Court Square
and Queensboro Plaza stations has increased over seven
times the citywide rate.5% 5t

Downtown Brooklyn

Changes in subway use in Downtown Brooklyn were not as
significant (Figure 42). Average weekday ridership at the
six stations in the vicinity (Jay Street-Metrotech, Borough
Hall, DeKalb Avenue, Hoyt Street, Hoyt-Schermerhorn
Street, and Nevins Street) increased by 5.5 percent in the
past six years, which is consistent with the overall increase
of Brooklyn subway stations during the same time period (5.4

percent). Hoyt Street Station had the highest increase in
ridership at 13 percent. DeKalb and Borough Hall stations
actually experienced a decrease in ridership.

Impacts on Other CEQR Categories
and Beyond

Afullunderstanding of the magnitude of environmentalimpacts
resulting from the underestimation of residential development
requires exploration beyond the scope this report. For
example, an accurate assessment of traffic impacts, noise,
and mobile source air quality was not conducted. Because
Long Island City and Downtown Brooklyn are identified as
air quality Areas of Concern in the CEQR Technical Manual,
trafficis evaluated using stricter impact thresholds than in the
majority of the city. Other environmental areas for additional
study include parking, water, and sewer infrastructure, solid
waste and sanitation, greenhouse gas emissions, energy, and

construction impacts.

A major consideration going forward is the increased
cumulative impacts as these neighborhoods continue to
grow. In Long Island City alone, there are several substantial
developments planned that will add thousands of new
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Figure 41: Percent Change in Average Weekday Ridership, Long Island City Subway Stations, 2012 to 2017

50 Metropolitan Transportation Authority, “Average Weekday Subway Ridership” (accessed October 19, 2018).
51 Data is only available from 2012 through 2017, and only captures the number of passengers entering stations during the work week.
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residents to an already overburdened neighborhood. These
include the 1.75 million-sf Long Island City Innovation Center
(LICIC) proposed by TF Cornerstone Inc., in partnership with
EDC, on two City-owned sites that will add 1,146 dwelling
units and almost 3,000 new residents to the area. Directly
south of the site, the Anable Basin Rezoning, proposed
by Plaxall Realty, will facilitate 5.8 million sf of mixed-use
development on 15 acres, adding almost 5,000 dwelling units
and 13,487 residents. The City is also exploring the feasibility
of developing 180 acres over Sunnyside Yards, which has the
potential for up to 29.8 million sf of mixed-use development,

including as many as 24,000 new dwelling units.

The TF Cornerstone and Anable Basin developments,
which share the same project area, are currently being
reviewed as separate projects under CEQR. This calls into
question the evaluation of cumulative impacts and whether
the environmental review processes are being segmented to

avoid a more impactful development scenario.

Meanwhile, in Downtown Brooklyn, many proponents of
the 1.1 million-sf mixed-use development proposed at 80
Flatbush Avenue, cite the project’s offerings to the community,
including much-needed schools and affordable housing.
Ironically, the need for these benefits was largely generated
by the lack of comprehensive planning during the Downtown
Brooklyn Rezoning.
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Part IV: Recommendations

Large-scale neighborhood rezonings have the power to
permanently change the shape of communities. The CEQR
process can and should do more than disclose limited (and
sometimes imaginary) outcomes from these actions. The
following recommendations would deliver a more accurate,
predictable, and accessible environmental review process,

one that decision makers need and New Yorkers deserve.
Strengthen RWCDS and Soft Site Analysis Methodology

Update the CEQR Technical Manual criteria for establishing

an analysis framework to:

e Use along-term build year that includes all development
sites under a rezoning, rather than only those likely to be
developed in a shorter period of time.

¢ Include lots smaller than 5,000 sf as well as those
containing rent-stabilized units in soft site evaluations.

e Require explanatory details for lots identified as soft
sites, and include the criteria used to determine their
status.

Increase Range and Scope of Alternatives

Update CEQR regulations to include the following alternatives
for large-scale rezonings:
Right

development that

e Development Transfer Alternatives: identify

additional could reasonably be
expected through the transfer of available development
rights and zoning lot mergers.??

e Optimal Sustainable Development Scenario: evaluate a
development scenario that applies sustainable practices
for construction and operation that reduce water and
energy use, greenhouse gas emissions, urban heat-island
effect, shadows, and other key sustainability metrics.

evaluate a

e Community-Based Plan Alternative:

development scenario that conforms with any existing
community-based plan, 197a or otherwise.%®

* Reversed Proposed Land Use Alternative: analyze a
development scenario showing different primary land
uses that would also be permitted by the new zoning (e.qg.,
a development scenario that fosters residential growth

rather than commercial).

Require Generic EISs for Area-wide Rezonings

Revise the CEQR Technical Manual methodology to:

e Establish specific development or area thresholds
for determining when Generic Environmental Impacts
Statements (GEIS) should be used.

e GEISs should be used for larger-scale neighborhood
rezonings and other broad-based actions because they
are more effective at identifying cumulative impacts. GEISs
also foster the consideration of mitigation and alternatives
early in the planning process, when there is more room for
flexibility. GEISs allow the consideration of hypothetical
development scenarios that could occur (i.e., residential
development instead of commercial development in a

district that allows both uses).?*

Improve Accuracy in Project Purpose and Need

Amend the Rules of the City of New York (Chapter 5) to

require:

e Aclearandaccurate explanation of how proposed actions
balance project goals with environmental concerns.

e  Stated objectives that specifically correspond to how
City-sponsored projects would meet public needs and
respond to applicable policies.

e  Statements and claims to be made in the EIS Purpose and

Need section to accurately reflect the intent of a project

52 Although the transfer of development rights is an as-of-right action and therefore not subject to CEQR, the transfer of development rights has a
significant impact on redevelopment in a large-scale rezoning. The CEQR Technical Manual methodology should be revised to include the potential for the
use of development rights, zoning lot mergers, and/or ZLDAs. All of the factors discussed in soft site analysis also must be considered in conjunction with
the transfer of development rights that compound the market pressures and probabilities of site redevelopment.

53 City of New York, Rules of the City of New York.

5% With regard to projects that involve several actions for which a GEIS may be better suited than a project-based EIS. The Special Long Island City Mixed
Use District has been subject to three separate actions, including the Long Island City Rezoning of 2001 and the subsequent rezonings of the Hunters
Point Subdistrict in 2004 and the Dutch Kills Subdistrict in 2008. Two years after the approval of the Downtown Brooklyn Development, New York State
Empire State Development issued the FEIS for the nearby Atlantic Yards Area and Redevelopment Project.
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by requiring quantitative evaluations which demonstrate
how goals will be achieved (e.g., if the project proposes to
add new affordable housing units, the EIS must evaluate
the impacts of various income levels under the Mandatory

Inclusionary Housing program).

Reinforce Mitigation Measures and Procedures

Amend the Rules of the City of New York (Chapter 5) to

require:

e Draft EISs to include details of specific mitigation
measures approved by the City agency responsible for
implementing them. Doing so would give the public the
opportunity to review and comment before an FEIS is
issued.

e Post Approval Impact Analysis to be prepared by an
independent body of practitioners acting in coordination
with MOEC with expertise in various CEQR-related

(e.g., traffic

engineers, architects, sustainable design experts).

evaluations environmental planners,
Further, the Post Approval Impact Analysis must be
available through MOEC’s CEQR Access Portal.

e Phasedfollow-up technicalmemoranda by Lead agencies
at designated times during project construction and
operation to evaluate the efficacy of identified mitigation
measures.5s

e Fulfillment of mitigation commitments for projected
and potential development as a condition for granting
certificates of occupancy, if they are to be performed by
the time of occupancy.

e Consideration of unmitigated or unfulfilled mitigation
measures from previous rezonings within a project’s

quarter-mile study area.
Track Mitigation Measures
Amend Local Law 175 to require:

e Written commitments for mitigation measures identified

in EISs, withthe type andlocation of the specific measures

55 NYS Department of Environmental Conservation, SEQR Handbook.
56 See note 55.

(e.g., traffic signal changes at particular intersections),
a schedule detailing when the measures would be
implemented, and the specific procedures by which the
mitigation would be monitored, and if applicable, tested
for effectiveness.%®

Improve Transparency and Accountability in the CEQR
Process

Through active coordination with DCP, CPC, and MOEC:

e Require post-implementation review as part of the City’s
contract with the preparer of an EIS. Ideally such reviews
would be conducted every few years.

e Require a commitment to perform post-implementation
review as a condition of EIS acceptance, when an EIS
is prepared by a consulting firm retained by a private
applicant.

e Upgrade the CEQR Access website to include all CEQR
EISs and Environmental Assessment Statements

in the search function. The database should be

integrated with the New York State Department of

Environmental Conservation and include applicable

SEQRA environmental review documents linked to

a GIS mapping feature that shows the locations of

all CEQR/SEQRA actions within the city. The CEQR

Access database should also include all CEQR findings

statements, with the mitigation commitments readily

identifiable, and integrated into the GIS feature. This will
make it much easier to track implementation of mitigation
commitments.

Improve EIS Quality

Through active coordination with MOEC, DCP, Borough

Presidents’ Offices, and Community Boards:

e Improve the standards for form, content, and consistency
to make EISs more readable.

e Createashortformto supplementan EIS which highlights
the primary findings and conclusions in plain language.
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Appendix A: Environmental Review Overview

Environmental Review Legislative
Background and Overview

This section provides an overview of the federal, state, and
city legislative actions that led to the establishment of CEQR,
the intent of environmental review, and the methodology and

evaluation criteria used in CEQR evaluations.

Legislative Background

National Environmental Policy Act of 1969

Responding to the demands of the growing environmental
movement in the 1960s, President Richard M. Nixon passed
the National Environmental Policy Act of 1969 (NEPA), the
country’s most far reaching federal environmental legislation.
NEPA requires that federal agencies consider and evaluate
the environmental consequences of actions they fund or
sponsor, as well as examine viable alternatives that reduce
potential environmental impacts. NEPA also allows other
municipalities to adopt their own environmental quality policy,

as long as it was no less restrictive than NEPA.

Throughthis provision, the New York State Legislature passed
the State Environmental Quality Review Act (SEQRA) in
1975 which requires all State and local government agencies
to assess the environmental effects of discretionary actions

before they could be approved.

City Environmental Quality Review

In 1977, local governments in New York State were
granted the option to create their own environmental review
procedures provided that they are at least as protective as
those under SEQRA. Under this provision, New York City
Mayor Abraham Beame signed Executive Order No. 91
in 1977, which established the City Environmental Quality
Review (CEQR) process to address the specific needs of the
city. Although a City process, CEQR must also satisfy the
statutory requirements of the State.

57 Kevin Healy, Environmental Review Process

CEQR was significantly overhauled in 1991 to include
a number of changes. One substantial update was the
assignment of a project lead agency, which is the entity
responsible for facilitating the environmental review process.
Before this change, the Department of City Planning (DCP)
and the Department of Environmental Protection (DEP)
served as co-leads for actions subject to CEQR. However,
the 1991 overhaul established that the most appropriate
City agency would be designated as the lead agency for each

project under review.

Purpose of Environmental Review

As defined by SEQRA, environmental review is designed
to create a process for systematically considering
environmental factors early in the planning process. It also
allows for projects to be modified as needed to avoid adverse
environmental impacts. Environmental review is intended
to improve the decision-making process of governmental
entities by balancing social, economic, and environmental

factors.

CEQR carries a higher standard of evaluation to meet the
unique environmental needs of the city and is required
by State law to provide an analysis at least as rigorous as
SEQRA. Over the years, the definition of environment has
been broadened under CEQR to include “existing patterns
of population concentration, distribution, or growth and
existing community or neighborhood character.”®” Also, an
analysis of potential impacts on socioeconomic conditions
as a necessary component to environmental review has been
added.

CEQR Methodology and Evaluation Criteria

CEQR Technical Manual

Another change in the CEQR process from 1991 was the
codification and standardization of requirements for review
and Environmental Impact Statements (EISs). The EIS is the

primary document used in the CEQR process to identify and
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describe the effects of a particular action on the environment.
An EIS must include sufficient information to allow reviewers
and decision-makers to evaluate the potential impacts of an
action on a wide array of environmental categories and weigh
the merits of identified alternatives. The first CEQR Technical
Manual, which laid out the environmental topics areas to
be evaluated, methodologies for the various analyses, and
other pertinent project information required for an EIS, was
released in 1993. It has been updated several times, most
recently in 2014.

Analysis Framework

The analytic framework for a CEQR evaluation is the
incremental difference between the predicted future in the
absence of a particular action (No-Action) and the predicted
future with the proposed action (With Action). The Reasonable
Worst Case Development Scenario (RWCDS), as the
standard analytical framework for CEQR evaluations, was
not formally established until the 2010 update of the CEQR

Technical Manual.

The RWCDS considers the future scenario with the highest
level of development anticipated by the proposed action being
evaluated and the worst environmental consequences from
a range of reasonable and likely development possibilities.
Theoretically, the RWCDS is designed to ensure that
regardless of which future development scenario actually
occurs, the impacts of a particular project would be no worse
than those already evaluated during the environmental review
process. The final step in a CEQR evaluation is identifying and
evaluating the impacts of development under the RWCDS on
the following 19 environmental categories.

e Land Use, Zoning and Public Policy
e Socioeconomic Conditions

e Community Facilities and Services
e Open Space

*  Shadows

e Historic and Cultural Resources

e Urban Design and Visual Resources
¢ Natural Resources

e Hazardous Materials

e Water and Sewer Infrastructure

e Solid Waste and Sanitation Services
e Energy

e Transportation

e Air Quality

*  Greenhouse Gas Emissions and Climate Change
* Noise

e Public Health

e Neighborhood Character

e Construction

Soft Site Analysis

Soft sites are locations within a Project Area where specific
development is not currently proposed or planned, but could
be developed by the projected build year of a project being
reviewed under CEQR. The importance of soft sites is that in
some cases, such as large-scale rezonings, a CEQR analysis
takes into consideration development that would occur on these

sites under existing zoning in the future No-Action condition.

Soft sites can be one lot or collections of lots within a Project
Area. The CEQR Technical Manual provides general guidance
on soft site evaluation criteria, for example, sites that contain
buildings built to substantially less than the maximum allowable
Floor Area Ratio (FAR), as these sites could provide an
incentive to be developed in the future.?® Soft sites also must
be large enough to be developed. Lots under 5,000 square feet
are not considered soft sites. Previous versions of the CEQR
Technical Manual generally considered soft sites to be lots on

which less than 50 percent of permitted floor area was built.

Determining softsites alsorequires considering many location-
specific variables. For example, underbuilt sites considered
ripe for conversions (i.e., manufacturing to residential) are
regarded as likely soft sites while rent stabilized units are not
because they “are difficult to legally demolish due to tenant

58 Floor Area Ratio is the relationship between the total amount of usable floor area a building is permitted to have under zoning and the total area of the

lot on which the building stands.
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relocation requirements” and protections under the Rent
Stabilization Law.5® The CEQR Technical Manual refers to
current and historic market conditions in examining potential
soft sites, but does not specify how or to what extent those

conditions should be considered.

Determining Build Year for Projects

The CEQR Technical Manualprovides guidance on determining
the time during which development and the associated
environmental impacts of an action can be expected to be
completed. Previous versions of the CEQR Technical Manual
stated that an EIS should analyze the impacts of an action up
until the “build year,” defined as “the year when the action
would be substantially operational.” Accordingly, the build
year is when the effects of an action would be felt and when
mitigation measures to address adverse impacts would need

to be in place.

The 2010 update of the CEQR Technical Manual set a
maximum 10-year time frame for most actions that do not
cover a significant area and removed the requirement for
mitigation measures where adverse impacts are projected.
The rationale for the 10-year time frame was that it would allow
the analysis to capture a typical cycle in the real estate market
as well as the longest timeframe within which predictions of the
future could be made without speculation. Many large-scale
neighborhood rezonings that occurred after 2010 analyzed

project build years between nine and 15 years.

The RWCDS would theoretically represent the highest impact
development over the shortest period of time. However, a
prolonged period of development could also pose its own series
of challenges, such as changing market conditions, emerging

technologies and other unknown factors not evaluated in an EIS.

Alternatives

Starting with NEPA, one of the primary requirements of
environmental review is the analysis and comparison of
alternatives to a proposed project. However, there is a fair

amount of variation on how alternative analyses are conducted

and what can be expected as an alternative analysis for a
particular action. Under SEQRA, an EIS must “analyze the
significant adverse impacts and evaluate all reasonable
alternatives.” SEQRA rules clarify that such alternatives must
be feasible and described with sufficient detail as to allow a

comparative assessment against the action.

The State’s rules provide a list of seven potential variables that
can be adjusted in order to generate alternatives that merit
consideration: “sites; technology; scale or magnitude; design;
timing; use; and types of action.” At a minimum, the no-action
alternative, the evaluation of the development that would occur
in the absence of the proposed action, must be included in the

range of alternatives.

The CEQR Technical Manual’s guidance on alternative
analysis parallels SEQRA’s rules on the need for various
types of alternative scenarios to be evaluated. However,
CEQR regulations do not require that all reasonable
alternative scenarios be evaluated, only that an appropriate

range of alternatives must be considered.

Mitigation of Adverse Impacts

CEQR requires that mitigation measures are put in place
to minimize or avoid significant adverse effects identified
in an EIS. SEQRA regulations only require that mitigation
measures are described and evaluated for expected
adequacy in reducing significant adverse impacts. The SEQR
Handbook is more specific: “The findings must incorporate
conditions requiring practicable mitigation measures to
ensure that the adverse environmental impacts of the least
damaging alternative will be avoided or minimized.” In
contrast, the CEQR Technical Manual states “in the absence
of a commitment to mitigation or when no feasible mitigation
measures can be identified” all that is required is a reasoned
explanation as to why a mitigation measure is not practicable,
and a disclosure of the potential for unmitigated significant
adverse impacts.

59 NYC Planning, Reasonable Worst Case Development Scenario Form, Section 7 - Development Site Assumptions.
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Appendix C: Methodology

A Tale of Two Rezonings: Taking A Closer Look at CEQR uses
information from the latest version of the City’s MapPLUTO
dataset which merges DCP’s PLUTO tax lot data with tax
lot features from the Department of Finance’s Digital Tax
Map. MapPLUTO provides comprehensive land use and
geographic data for each tax lot in the city and was utilized to
determine current development on the projected development

sites in the Rezoning Areas.

Development was also verified by reviewing building permit
information provided by the Department of Buildings for
identified development sites. Current development was
further corroborated by field studies conducted by MAS staff
in August 2018.
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